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IN THE SUPREME COURT OF THE STATE OF IDAHO

STATE OF IDAHO,

)
)
)
)
)
)
)
)
)
)

Plaintiff-Respondent,
v.
NATHAN NICHOLAS HELBURN,
Defendant-Appellant.

NO. 43830
Ada County Case No.
CR-2015-6072

RESPONDENT'S BRIEF

Issue
Has Helburn failed to establish that the district court abused its discretion by
imposing a one-year fixed sentence upon his guilty plea to battery against health care
workers?

Helburn Has Failed To Establish That The District Court Abused Its Sentencing
Discretion
While incarcerated at the Idaho Maximum Security Institution for the brutal
murder of his mother, Helburn battered a health care worker who was attempting to give
Helburn the medication he had requested.

1

(R., pp.29-30; Order Denying Rule 35

Motion, pp.2, 4 (Augmentation); Presentence Investigation Report from State v.
Helburn, Bonneville County case number 2010-3227, p.2 (Augmentation).) The state
charged Helburn with battery against health care workers, committed in a correctional
facility. (R., pp.29-30.) Helburn pled guilty and the district court imposed a one-year
fixed sentence, and ordered that it run consecutively to the sentence Helburn was
currently serving for second-degree murder. (R., pp.72-74.) Helburn filed a notice of
appeal timely from the judgment of conviction. (R., pp.76-78.) He also filed a timely
Rule 35 motion for a reduction of sentence, which the district court denied. (Motion for
Reconsideration of Sentence; Order Denying Rule 35 Motion (Augmentations).)
Helburn asserts his sentence is excessive in light of his physical and mental
health issues, intelligence, claim that he has taken accountability, his excuse that he
attacked medical staff in this case because he was frustrated with his perceived lack of
medical treatment, and because the instant offense is his second felony conviction and
he began taking mood stabilizers after the incident. (Appellant’s brief, pp.2-4.) The
record supports the sentence imposed.
The length of a sentence is reviewed under an abuse of discretion standard
considering the defendant’s entire sentence. State v. Oliver, 144 Idaho 722, 726, 170
P.3d 387, 391 (2007) (citing State v. Strand, 137 Idaho 457, 460, 50 P.3d 472, 475
(2002); State v. Huffman, 144 Idaho 201, 159 P.3d 838 (2007)). It is presumed that the
fixed portion of the sentence will be the defendant's probable term of confinement. Id.
(citing State v. Trevino, 132 Idaho 888, 980 P.2d 552 (1999)). Where a sentence is
within statutory limits, the appellant bears the burden of demonstrating that it is a clear
abuse of discretion. State v. Baker, 136 Idaho 576, 577, 38 P.3d 614, 615 (2001) (citing

2

State v. Lundquist, 134 Idaho 831, 11 P.3d 27 (2000)). To carry this burden the
appellant must show that the sentence is excessive under any reasonable view of the
facts. Baker, 136 Idaho at 577, 38 P.3d at 615. A sentence is reasonable, however, if it
appears necessary to achieve the primary objective of protecting society or any of the
related sentencing goals of deterrence, rehabilitation or retribution. Id.
The maximum prison sentence for battery against health care workers is three
years. I.C. § 18-915C. Because Helburn committed the crime while incarcerated in a
correctional facility, the district court was required, by statute, to order that the sentence
run consecutively to the sentence he was already serving. I.C. § 16-2520F. The district
court imposed a sentence of only one year fixed (to run consecutively to the sentence
Helburn was already serving), which falls well within the statutory guidelines.

(R.,

pp.72-74.) In its order denying Helburn’s Rule 35 motion for a reduction of sentence,
the district court articulated the correct legal standards applicable to its decision to
impose a one-year fixed sentence, and also set forth its reasons for imposing Helburn’s
sentence. (Order Denying Rule 35 Motion (Augmentation).) The state submits that
Helburn has failed to establish an abuse of discretion, for reasons more fully set forth in
the district court’s Order Denying Rule 35 Motion, which the state adopts as its
argument on appeal. (Appendix A.)

3

Conclusion
The state respectfully requests this Court to affirm Helburn’s conviction and
sentence.

DATED this 17th day of August, 2016.

__/s/_Lori A. Fleming__________
LORI A. FLEMING
Deputy Attorney General

VICTORIA RUTLEDGE
Paralegal

CERTIFICATE OF SERVICE
I HEREBY CERTIFY that I have this 17th day of August, 2016, served a true and
correct copy of the attached RESPONDENT’S BRIEF by emailing an electronic copy to:
JUSTIN M. CURTIS
DEPUTY STATE APPELLATE PUBLIC DEFENDER
at the following email address: briefs@sapd.state.id.us.

__/s/_Lori A. Fleming__________
LORI A. FLEMING
Deputy Attorney General
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DI8TRICT'6P
2

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

3

4

THE STATE OF IDAHO,
5

Plaintiff,

6
7

vs.

8

NATHAN N. H.ELUURN,

CASE NO. CR-FE-2015-000072
ORDER DENYING RULE 35 MOTION

Defendant.

9
10

INTRODUCTION

II
I?.

Pursuant to Idaho Criminal Rule 35 ("Rule 35"), Defendant NATHAN HELBURN, by nnd

13

through counsel, timely filed a Motion for Correction or Reduction of Sentence, ICR 35, on March 9,

14

2016. Therein, defendant requested this Court to reduce his sentence to the term agreed upon by the

15

parties pw-suant to the plea agreement, and also requested leniency from this Cow-t due to significant

16

medical and mental conditions from which he suffers, which cause him Wlabated pain due the
17
18
19

alleged lack of treatment by corrections staff. Defendant included as an attachment to his brief a CD

of medical records .obtained by cow1sel. The prosecutor filed an Objection to the Motion for

20

Reconsideration, arguing that defendant has not submitted any additional facts for the Court's

21

consideration.

22

Motions under Rule 35 may be considered and determined by the court without oral argument

23

or admission of additional testimony. !.C.R. 35(b). As this motion does not require additional

24

25
26

ORDER DENYING RULE 35 MOTION

CASE NO.CR·FE-2015-06072
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testimony or oral argwnent, the motion is fully submitted to the court for detennination. This Court
2

declines to grant defendant's Rule 35 motion for the foregoing reasons.

FACTUALANDPROCEDURALBACKGROUND

3

4

On March 20, 2015, defendant NATHAN N. HELBURN, an irunate at the Idaho Maximum

5

Security InstiMion ("IMSI"), was iti his cell, when Daniel Ramirez, a Licensed Practical Nurse and

6
7

employee of Corizon Medical, was administering medication to irunates. As Mr. Ramirez went to
provide defendant a medication defendant requested that day defendant grabbed Mr. Ramirez' hand,

8

pulling forward and back. Then, defendant told Mr. Ramirez, "I should have pulled you in nil the
9

10

way to break your arm."1 Defendant was charged with violating I.C. 18-915(c) - Battery Against n

II

Health Care Worker, a felony. Defendant entered a guilty plea to the charge and was sentenced on

12

Dc::cember 9, 2015.

13

Presentence Investigation Report, records submitted by defendant regarding his requests for medical

14

treatment including provider responses, a letter sent to the prosecution by the defendant, arguments

15

Prior to sentencing, the court reviewed several docwnencs, including the

.

.

by both parties, and comments made by HELBURN.

16

At the sentencing hearing, coW1sel for defendant contended that the incident was based in
IJ

large part due to defendant's frustration with the lack of medical treatment while incarcerated.
18

19

Specifically, cowisel noted that defendant suffers from leukemia, arthritis and bilateral shoulder

20

injuries (pain) and was observed to be in discomfort during client meetings. HELBURN added at the

21

hearing that he was currently suffering from a facial rash due to his witreated leukemia, and

22

complained that since the incident, although he was on a new medication that was working well

23

24
1

Traumipt ofProcee<lings, Prelimiuury He11ring, July 7, 2015, p. 4, Hues 10-14; p. 6, lines ,-4, 13, 17-24; p. 8, lines 15-

25

19

26

ORDER DENYING RULE 3S MOTION
CASE NO.CR-FE-2015-06072

2

APPENDIX A – Page 2

000099

(Seroquel), it took staff five years to implement the right medication. Defendant added that prior to
2
3

the incident, he had called Mr. Ramirez approximately fifteen times for Haldol and Denadryl before
he received attention.
Conversely, the prosecutor expressed concerns that through his behavior and attitude,

4

s defendant had routinely manipulated staff to get what he wanted, and that such behavior was
6
7

consistent with his pattern prior to coming into contact with the criminal justice system. The State
noted defendant was impulsive, violent and veiy intelligent, and due to this manipulative behavior,

8

presented a danger to society.
9

This Court disagreed with defendant's viewpoint regarding medical care, finding instead that

10
11

despite defendant's disrnptive and manipulative behavior, correctional staff had addressed

ll

c.lefeudant's medical and mental health needs. This Couit noted that upon review of the medical

13

records provided at that time, and information gleaned through the Presentence Investigation Report,

14

many of the times wherein defendant complained of improper medical attention, the breakdown was

IS

due to defendant's non-cooperative or inappropriate behaviors which posed security risks to staff.

16

This Court was highly impressed with defendant's May 2015, letter to the prosecution where
defendant appeared to threaten future assaultive conduct on staff as a means to an end. The letter
18
19

stated:

Dear Prosecutor, I committed battery on staff 6 limes. I'm not getting adequate meutal health
services. Press charges or I will keep assalting (sic) stall'. I also want to confess about bdng
a serial killer. I want to show a judge &jury how cruely (sic) I have been treated by Corizon,
Regards, Nathan Helburn.2

20
21

22
23

24
25

2

26
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(Corizon is the mental health provider at the Idaho Department of Corrections facility). This letter
2

demonstrated to the Court the pw-poseful and objective-based manipulative behavior over which the

3

State expressed concern. In response to U1e Court's comments regarding the letter, defendant denied

4

assaulting staff six times, instead claiming it was only three times.

s
6

Ultimately, this Court was concerned that the agreed upon disposition -

a one year

aggregate sentence, comprised of zero (0) years determinate with one (1) year indctc1minatc - was

7

insufficient to satisfy the goals of deterrence and punishment. Specifically, the Court stated that in
8

light of defendant's previously imposed sentence of ten (10) years to life imprisonment for the 20 l 0
9
10

second-degree murder of his mother, which likely adequately addressed the sentencing goals of

11

protection of society and rehabilitation, this Cowt was very concerned abou.l the risk of future

12

assaultive behavior towards conc:cliuus staff. As such, this Court indicated it would strike a balance,

13

by following the plea agreement in part. Although the maximum punishment for this crime was

14

three (3) years imprisonment, the Court ordered one (1) yeo.r fixed, and zero (0) yenrs indeterminate,

IS

contending that the one year fixed portion of the sentence properly addressed the sentencing goals of

16

deterrence and punishment, implementation of which was crucial to send a message to defendant that
17

he cannot continue to act as a threat to staff.
18

19

20

Subsequent to the sentencing hearing, defendant filed a Notice of Appeal, as well as ll,e
current Motion for Reconsideration, Rule 35.

AUTHORITY

21

22

A motion to reduce a sentence under Rule 35 is essentially a plea for leniency, which may be

?.3

granted if the sentence originally imposed was unduly severe. If the sentence was not excessive

24

when pronounced, then the defendant must show that it is excessive in view of new or additional

25
26
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103 Idaho 565, 650 P.2d 707 (Ct. App. 1982), where the Court held that a term of confinement is
2

reasonable to the extent it is necess11ry to ensure the "good order and protection of society," which,

3

when broken down, includes consideration of (1) protection of society; (2) deterrence of the

4

individual and the public generally; (3) possibility of rehabilitation; and (4) punislunent for

s wrongdoing.
6
7

ANALYSIS
h1 this case, defendant has complied with the Rule 35 requirement that a defendant seeking

8

relief shall submit additional evidence to the Court. In fact, he has submitted a CD containing
9

10

11

approximately 1,575 pages of medical records contained in nine (9) separate files, appearing to span
the years 2010 through ?.015. Despite this burdensome amount ofwlsummarized records, this Cow1

12

was able to come to several conclusions about defendant's medical care while incarcerated, to

13

ultimately.conclude that this new infonnation fails to support defendant's claims. In fact, the records

14

contradict them.

IS

One of defendant's claims is that he has not received medical care or adequate medical care,

16

which ostensibly provides mitigating evidence that untreated conditions contributed to hls conduct
17

on the day of the assault or perhaps render his current punishment unreasonable. The plethora of
18
19

20

records - 1,575 pages - reveals that actually, defendant has been provided ample medical and
psychiatric attention, utilizing a significant amount of co1Tectional staff energy.

In fact, on

21

occasions, defendant has been brought from the prison to outside providers such as Saint Alphonsus

22

Regional Medical Center, as well as St. Luke's Mountain States Twnor Institute. Highly trained

23

medical professionals there have conducted a U1orough exam and work-up, substantiating that he is

24

2S
26
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causes dry mouth, Rocephin, because he didn't want to take antibiotics.6 For a substantial period,
2

defendani refused to take the medication prescribed for his leukemia on the grounds that he did not

3

want to prolong his life, given his disease and possible life sentence. Ile declined Gleeva dw'ins

4

January and February 2014, and February through October 2015.7 He declined Zyprexa in June of

5

2014, and Effexor in May of 2014.8 Although defendant might argue that he, although not a medical

6

professional, had a legitimate, medically based reason not to take a particular medication, the lack of

?

consistent rationale does not support this. The records reflect instead several examples where refusal
8

to take medications was tied to a non-medical motivation.
9

On one occasion, HELBURN stated he acted out so that his points would go up and he would

10

11 . be switched to Adult Segregation Unit.!' 1n Februruy of 2012, he overdosed on Ibuprofen, iitating,
12

"yon wouldn't give me the Ativau shot, so I kuew what I had to do to get it." 10 Another time

13

defendant stated that he had a plan to refuse his leukemia medication and get really sick and cost the

14

facility a bunch of money, where staff noted that he was complaint with his psychotropic medication

15

only.11 In 2013, he swallowed 150 pills and two razors. 12 Staff even became alarmed in 2013, when

16

defendant reportedly told a psychiatric staff teclmician that after his mother hid his Valium for three·
17

days, he killed her.

The clinician had some concern that defendant was possibly indirectly

18
19

20

insinuating that if staff did not give him medications, he would also harm staff. On another
occasion, staff also observed that defendant refused antibiotics and stuck his finger in an arm wound,

21

22

Mental Health Evaluation Addendum, 2/14/2014, Part 10, page S4-SS.
See Part I of medical records, pages 82-201
7
See Part 9, paee.~ 42, 108-1 ?.O
v See Part 9, pages 99- 100; I06
9 Clinical Contact Noto, 6/1/14, Part JO, page 94
10
Psychiatric Progress Note, 2/1/12, Part 2, page 78
11
Interdisciplinary Progress Notes, 6/1/12, Part I, page 47
j

6

23

24
25
26
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On February 23, 2015, HELBURN called staff for anxiety-related chest pain. Upon further inquiry,
2

defendant admitted drinking 20 bags of tea and demanded the doctor be called to give him Ativan.

3

He was counseled to put in a request for a change to h.is mental health medication. 19 On the day of

4

the assault, he called in for back pain and was provided an ice pack.20 (Additional notes from

5

Corizon after March 20, 2015, were nol included).

6
7

These are but a few examples of the challenges that the correctional facility tasked with
defendant's care deal with on a routine basis. While it is wtdisputed that defendant suffers from a

8

form of schizoaffective or bipolar disorder, leukemia aml at times, muscular pain, the medical
9

10

records demonstrate that he is regularly observed, provided medication, examined and treated.

II

Within these same records are numerous examples of situations where defendant knowingly and

12

willingly uses his various conditions and medication as a tool to draw attention to himself in order to

13

compel some sort of reaction. This is borne out by the words and actions cited above, yet these are

14

not isolated occasions. This history, combined with the fact that defendant threakned to commit

15

more assaults on staff in his May 2015, letter, do not compel a different sentence for defendant.

16

Instead, they cause this Court b'l'eater concern and even alann, considering the possibility that
17
18
19

defendant could spend a very lengthy, if not the remainder of his time, in custody based upon his ten
(10) to life sentence.

CONCLUSION

20

21

In any sentencing, the primary focus begins with a concern for protection of the public. Here,

22

defendant has already been sentenced t<J ten (10) years to life for the second-degree murder of Ws

23
24
19

Corizon Progress Note, 2123/15, Part 7, page 180
Corizon Progress Note, 2/23/1 S, Part 7, page 180-181.

25

20

26
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